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Agenda Item Discussion 

1. Call to order A.  Roll Call 

2. Approval of agenda  

3. Citizen Forum Citizens may address the Board of Managers about any item not contained on the regular 
agenda. A maximum of 15 minutes is allowed for the Forum. If the full 15 minutes are not 
needed for the Forum, the Board will continue with the agenda. The Board will take no 
official action on items discussed at the Forum, with the exception of referral to staff or a 
Board Committee for a recommendation to be brought back to the Board for discussion or 
action at a future meeting. 

4.  Consent Agenda  All items listed under the consent agenda are considered to be routine by the Board of 
Managers and will be enacted by one motion and an affirmative vote of a majority of the 
members present. There will be no separate discussion of these items unless a Board 
Member or citizen request, in which event, the items will be removed from the consent 
agenda and considered as a separate item in its normal sequence on the agenda. 

A. Approval of Minutes for February 21, 2018 Regular Meeting 

B. Approval of Financial Reports 

C. Presentation of Invoices for payment 
i. Rachel Contracting - repayment for prepayment of dredge material 

ii. Manager Hartmann - for 2nd half 2017 per diem payments & expense 
reimbursement 

iii. Metro Sales - payment for copier maintenance service 
iv. Rinke Noonan - for December legal services 
v. Scott County SWCD - for 4th quarter 207 monitoring services 

vi. Time Savers Off Site Secretarial - preparation of December Board meeting 
minutes and transcription of October public hearing 

vii. US Bank Equipment Finance - February copier rental 
viii. Dakota County SWCD - for 4th quarter 2017 monitoring services 

ix. Carver County WMO - for 4th quarter 2017 monitoring services 
x. Naiad Consulting - for December 2017 admin services, mileage & 

expenses 
D. Eagle Creek 2018-2019 WOMP Agreement 

Lower Minnesota River Watershed District 

7:00 PM 

Wednesday, March 21, 2018 

Council Chambers, Chaska City Hall, 2nd Floor 

One City Hall Plaza, Chaska, MN 55318 

The location of the meeting is scheduled 

for the Council Chambers in the Chaska 

City Hall 
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5.  New Business/ 
Presentations 

A. Metro Children's Water Festival 

B. 2018 Cost Share Application - Chimney Pines Homeowners Association 

C. 2018 Cost Share Application - Bruce Bergo - 727 7th Street, Chaska MN 

6.  Old Business A. Engineering & Legal proposals 

B. Metro-area Watershed Based Funding Pilot Program 

C. Dredge Management 

i. Review process for funding of maintenance of Navigation Channel 

ii. Vernon Avenue Dredge Material Management site  

iii. Private Dredge Material Placement 

D. Watershed Management Plan 

E. 2018 Legislative Action 

F. Website Redesign 

G. Education & Outreach 

i. Education & Outreach Coordinator 

ii. Friends of the MN River Valley/LMRWD collaboration 

iii. Citizen Advisory Committee  

H. LMRWD Projects 

i. Eden Prairie Area #3 Stabilization 

ii. Riley Creek Cooperative project Hennepin County Flying Cloud Drive/CSAH 
61 reconstruction project 

iii. Floodplain Lake Coring Project with Freshwater Society 

iv. Seminary Fen ravine stabilization project 

v. Analysis of Dakota County Monitoring 

vi. East Chaska Creek - CSAH 61 & TH 41 Transportation improvements 

vii. Savage Fen Ravine Project 

I. Project Reviews 

i. Hennepin County - Bloomington Road 

ii. City of Bloomington - Hyatt House; 2343-2373 Old Shakopee Road 

iii. City of Chaska - Local Surface Water Management Plan Amendment 

iv. City of Chanhassen - Comprehensive Plan/Local Water Management Plan 

v. City of Lilydale  Local Water Management Plan Amendment 

vi. City of Burnsville - Xcel Energy Black Dog Plant 

vii. MNDOT - I35W Bridge replacement 

J. MPCA Soil Reference Values - No new information since last update 

7.  Communications A. Administrator Report 

B. President 

C. Managers 

D. Committees 

E. Legal Counsel 

F. Engineer 

9. Adjourn Next meeting of the LMRWD Board of Managers is Wednesday, April 18, 2018 
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Upcoming meetings/Events 

o Savage Public Information meeting - April 3, 2018, 5:30pm -7:00pm, location to be 

announced 

o Freshwater Society's State of Water Conference - April 12-14, Breezy Point 

o Metro MAWD - Tuesday, April 17, 2018 - Capitol Region Watershed District 

o Minnesota Water Action Day at the Capitol - Wednesday, May 2, 2018, 8:00am-4:00pm 

State Capitol 

o MN River Congress - Thursday, May 17, 2018, Mankato (venue to be announced) 

For Information Only 

 WCA Notices 

o  

 DNR Public Waters Work permits 

o  

 DNR Water Appropriation permits 

o Hennepin County Transportation Department - Application for temporary permit for 

construction dewatering for Riley Creek (this permit was issued - LMRWD did not receive 

notification of issuance) 

o MCES - Amendment of a previously issued permit for temporary construction dewatering 

for the construction an interceptor waste water line to the Blue Lake WWTP in Shakopee 

o CenterPoint Energy - Application for temporary permit for construction dewatering for 

Portland line replacement in Bloomington 

o CenterPoint Energy - Permit #20218-0572 Portland line replacement expires 12/31/2018 

Future Manager Agenda Items list 

 Dredge management funding 

 Presentation on County Fair project 

 Report of water quality testing of Minnesota River from MPCA 

 Report on Flying Cloud Landfill 

 Record retention policy 

 AIS Policy 

 Riverbank stabilization policy 

Future TAC Agenda Items List 

https://freshwater.org/stateofwaterconference/
https://www.eventbrite.com/e/minnesota-water-action-day-2018-registration-43632789849


Lower Minnesota River Watershed District

General Fund Financial Report

Fiscal Year: January 1, 2018 through December 31, 2018

Meeting Date, February 21, 2018

(UNAUDITED)    

BEGINNING BALANCE 1,261,179.71$  

ADD:

1,000.00$       

16,929.00$    

17,929.00$        

DEDUCT:

Warrants:

JE 4th Qtr. 2017 Monitoring 14,876.00$    

404586 Refund of prepayment for dredge material8,024.06$       

404609 2nd 1/2 2017 per diem & exps. 323.54$          

404620 Copier service agreement 71.15$            

404632 December legal services 2,628.30$       

404635 4th Qtr. 2017 Monitoring 6,993.30$       

404642 Prep of Dec. & Oct. transcription 570.00$          

404781 February copier rental 231.91$          

100004862 4th Qtr. 2017 Monitoring 1,162.50$       
100004869 Dec 2017 admin services & exp 9,452.08$       

44,332.84$        

ENDING BALANCE 1,234,775.87$  28-Feb-18

Total Warrants/Reductions

Jesse Hartmann

Scott County SWCD

Time Saver Off Site Secretariel

US Bank Equipment Finance

Dakota County SWCD

Naiad Consulting

Rinke Noonan

Metro Sales, Inc.

31-Jan-18

Rachel Contracting

General Fund Revenue:

Total Revenue and Transfers In

Carver County WMO

WOMP (Watershed Outlet Monitoring Program)

Sale of Main Channel Dredge Material

Item 4.B. 
LMRWD  2-21-18 



Lower Minnesota River Watershed District

General Fund Financial Report

Fiscal Year: January 1, 2017 through December 31, 2017

Meeting Date: February 21, 2018

 FY 2017  

EXPENDITURES  2017 Budget 

December 

Actual YTD 2017

Over (Under) 

Budget

Administrative expenses 250,000.00$  9,718.02$       220,703.73$  (29,296.27)$     

Cooperative Projects

Gully Contingency Fund 40,000.00$    (40,000.00)$     

Ravine Stabilization at Seminary Fen in Chaska 698.75$          148,928.50$  148,928.50$    

Eden Prairie Bank Stabilization Area #3 75,000.00$    4,399.00$       (70,601.00)$     

Eagle Creek 12,000.00$    (12,000.00)$     

USGS Sediment & Flow Monitoring 18,500.00$    18,631.00$    131.00$            

509 Plan Budget

Resource Plan Implementation

Riley Creek Cooperative Project with RPBCWD 100,000.00$  4,998.00$       (95,002.00)$     

Seminary Fen Gap Analysis 75,000.00$    (75,000.00)$     

Dakota County groundwater modeling 35,000.00$    (35,000.00)$     

Local Water Management Plan reviews 16,800.00$    2,678.24$       (14,121.76)$     

Project Reviews 20,000.00$    7,215.63$       (12,784.37)$     

Monitoring 65,000.00$    22,319.30$    38,117.56$    (26,882.44)$     

 Monitoring Data Analysis 712.50$          2,692.08$       2,692.08$         

Technical Assistance -$                  

Watershed Management Plan -$                  

Next Generation Watershed Management Plan -$                  

Plan Clarification and proposed rules -$                  

Plan Amendment 50,000.00$    1,156.20$       134,417.68$  84,417.68$      

Vegetation Management Standard/Plan -$                  

Public Education/CAC/Outreach Program 32,100.00$    51,381.71$    19,281.71$      

Cost Share Program 20,000.00$    15,063.49$    (4,936.51)$       

Savage Fen/Dakota Ave. Ravine Stabilization Project -$                  

-$                  

Nine Foot Channel 80,000.00$    9,496.16$       68,245.88$    (11,754.12)$     

Total: 889,400.00$  44,100.93$    717,472.50$  



Lower Minnesota River Watershed District

General Fund Financial Report

Fiscal Year: January 1, 2018 through December 31, 2018

Meeting Date: February 21, 2018

FY 2018

 2018 Budget January Actual YTD 2018

Over (Under) 

Budget

Administrative expenses 250,000.00$      231.91$          1,113.91$       (248,886.09)$  

-$                  

Cooperative Projects -$                  

Gully Erosion Contingency Fund -$                  

Ravine Stabilization at Seminary Fen in Chaska -$                  

Eden Prairie Bank Stabilization Area #3 -$                  

Eagle Creek -$                  

USGS Sediment & Flow Monitoring 18,500.00$        (18,500.00)$     

-$                  

509 Plan Budget -$                  

Resource Plan Implementation -$                  

Sustainable Lakes Management Plan (Trout Lakes) 50,000.00$        (50,000.00)$     

Geomorphic Assessments (Trout Streams) 50,000.00$        (50,000.00)$     

Paleolimnology Study (Floodplain Lakes) 50,000.00$        (50,000.00)$     

Fen Stewardship Program 75,000.00$        (75,000.00)$     

District Boundary Modification 10,000.00$        (10,000.00)$     

East Chaska Creek Treatment Wetland Project 10,000.00$        (10,000.00)$     

Minnesota River Sediment Reduction Strategy 25,000.00$        (25,000.00)$     

Seminary Fen - gap analysis -$                  

Data Assessments and Program Review -$                  

Dakota County groundwater modeiling -$                  

Riley Creek Cooperatice Project 50,000.00$        (50,000.00)$     

Local Water Management Plan reviews 12,000.00$        (12,000.00)$     

Project Reviews 16,000.00$        (16,000.00)$     

Monitoring 65,000.00$        (65,000.00)$     

 Monitoring Data Analysis -$                  

Technical Assistance -$                  

Watershed Management Plan -$                  

Plan Amendment 50,000.00$        (50,000.00)$     

Vegetation Management Standard/Plan -$                  

Public Education/CAC/Outreach Program 30,000.00$        (30,000.00)$     

Cost Share Program 20,000.00$        (20,000.00)$     

Savage Fen/Dakota Ave. Ravine Stabilization Project -$                  

-$                  

Nine Foot Channel 50,000.00$        (50,000.00)$     

Dredge Site Improvements 240,000.00$      (240,000.00)$  

Total: 1,071,500.00$   231.91$          1,113.91$       

EXPENDITURES
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Agenda Item 
Item 4. D. - Eagle Creek 2018-2019 WOMP Agreement 

Prepared By 
Linda Loomis, Administrator 

Summary 
The LMRWD received the Eagle Creek 2018-2019 WOMP (Watershed Outlet Monitoring Program) Agreement.   This is a two 
year agreement for $10,000 or actual cost of monitoring, whichever is less.  A portion is paid up front and then payments 
are made each year after submittal of actual expenses incurred for monitoring the WOMP station. 

The agreement is attached and the Board should authorize execution. 

Attachments 
Eagle Creek 2018-2019 WOMP Agreement 

Recommended Action 
Motion to Authorize execution of Agreement 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 
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Agenda Item 
Item 5. A. - Metro Children's Water Festival 

Prepared By 
Linda Loomis, Administrator 

Summary 
The Metro Children's Water Festival has asked for the District's support for the 21st Metro Children's Water Festival.  In 
2017 the Festival expanded in order to allow more than 600 students to attend.  The LMRWD has supported the Festival for 
many years.  In 2017, the LMRWD sponsored 6 classrooms at $275 for a total of $1,650. 

The Festival is scheduled to take place on Wednesday, September 26th.  Class sponsorship this year is again $275 per class.  
If Managers wish to explore more information, you can visit the Festival's website. 

Attachments 
Request for sponsorship 

Recommended Action 
Motion to authorize sponsorship of 2018 Metro Children's Water Festival and level of sponsorship. 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 

http://metrocwf.org/
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Agenda Item 
Item 5. B. - 2018 Cost Share Application - Chimney Pines Homeowners Association 

Prepared By 
Linda Loomis, Administrator 

Summary 
I have spoken to Ms. Judy Berglund of the Chimney Pines HOA.  This will be the third year of their participation in the 
LMRWD's Cost Share Program.  Since this is a townhome development the maximum allowed if $7,500 or 50% of the 
project cost whichever is less.  The total anticipated cost of phase three is $5,541.48.  The amount of the grant would be 
50% of the estimated cost or $2,770.74.  The application is attached. 

Attachments 
2018 Chimney Pines HOA Cost Share Application 

Recommended Action 
Motion to authorize 2018 Cost Share for Chimney Pines Homeowners Association 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 





























Page 1 of 1 

 

 

 

 

 

Agenda Item 
Item 5. C. - 2018 Cost Share Application - Bergo, 727 7th Street, Chaska, MN  

Prepared By 
Linda Loomis, Administrator 

Summary 
The LMRWD received a cost share application for a rain garden at 727 7th Street in Chaska.  The homeowner has been 
working with a professional landscape firm and the Carver County SWCD.  The raingarden will be situated next to a public 
trail and the stormwater from the property drains toward a small waterbody across the trail. 

Staff recommends approval of the Cost Share for $2,500. 

Attachments 
Cost Share Application 
Site Plan and plant list 
Location maps 

Recommended Action 
Motion to authorize 2018 Cost Share for Chimney Pines Homeowners Association 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 









 2018 Cost Share Worksheet

# Hours Rate/Hour

 Requested 

Funds from 

LMRWD 

 Matching/In-

Kind Funds Total

15 $12 180.00$         180.00$         

350.00$         350.00$         

1,250.46$     1,250.46$      

60.00$           60.00$            

-$               1,840.46$     1,840.46$      

Unit Cost Total # of Units

Requested 

funds from 

LMRWD

Matching/In-

Kind Funds Total

285 1,875.00$     1,875.00$      

25.00$        10 250.00$        250.00$         

28.00$        11 156.73$        151.27$         308.00$         

95.00$        2 190.00$         190.00$         

1 100.00$         100.00$         

2,281.73$     441.27$         2,723.00$      

2,281.73$        (A)

2,281.73$        (B)

4,563.46$        (C)

Labor Costs (Contractors, Consultants, In-Kind Labor)

Project Materials

Total:

surveying

consultation

added tile & clave

Dave Sticha

Dave Sticha

Dave Sticha

Service Provider

Homeowner

Task

planting

excavating

Material description

Native plants

Dave Sticha

Rain Garden Soil Mox

Double ground shredded mulch

Deliveries

Tile & Valve

*Please note: total requested funds (A) cannot be more than 50% of the Project Total (C)

Total:

Total Requested Funds from LMRWD*: 

Total Matchin/In-Kind Funds:

Project Total:

($2500 or 50% of total cost whichever is less)











Surdex 2016, Carver County GIS

²
This map was created using Carver County's Geographic Information Systems (GIS), it is  a compilation of information and data from various City, County, State, and Federal offices. This map is not a surveyed
or legally recorded map and is intended to be used as a reference. Carver County is not responsible for any  inaccuracies contained herein.

Map Date: 3/18/2018
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or legally recorded map and is intended to be used as a reference. Carver County is not responsible for any  inaccuracies contained herein.

Map Date: 3/18/2018
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Agenda Item 
Item 6. A. - Engineering & Legal Proposals 

Prepared By 
Linda Loomis, Administrator 

Summary 
The LMRWD advertised for proposals for legal and engineering services.  The deadline for proposals was March 1, 2018.  
One proposal for legal services was received from the District's current legal adviser, Rinke Noonan. 

The District received three proposals for engineering services from, EOR, RESPEC and Young Environmental Consulting 
Group, LLC.  Proposals will be distributed at the Board meeting. 

Since only one proposal for legal services was received, staff recommends the Board direct staff to prepare a professional 
services agreement with Rinke Noonan to come before the Board at the April meeting for authorization. 

Since three proposals were received, the Board may wish to review all the proposals before making a decision.  The 
proposal from Young Environmental Consulting Group, LLC is from the LMRWD's current technical services provider.  The 
only difference is that Young Environmental is the primary contact.  Engineering services will be provided by Burns & 
McDonnell and Barr Engineering. 

Attachments 
Proposals will be provided at meeting. 

Recommended Action 
Direct staff to prepare professional services agreement between LMRWD and Rinke Noonan 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 
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Agenda Item 
Item 6. B. - Metro-area Watershed Based Funding Pilot Program 

Prepared By 
Linda Loomis, Administrator 

Summary 
Discussions are continuing at each of the counties.  I received contact from Ramsey County, as a portion of the LMRWD is 
within Ramsey County.  The portion is Pike Island, which is not taxed because it is state owned property and is part of Fort 
Snelling State Park.  I told Ramsey County that the LMRWD did not need to be included in the allocations for Ramsey 
County.  It would be next to impossible to use the funds under the constraints of the pilot program (any funds would have 
to be spent within Ramsey County).  The percent of area of Ramsey County within the LMRWD is also very small, so the 
allocation wold not be significant. 

In discussing this with representatives from Ramsey County we decided a decision from the Board would be appropriate.  
Therefore the Board should adopt the attached resolution. 

Attachments 
Resolution 18-01 APPROVING RE-ALLOCATION OF LMRWD PORTION OF METRO-AREA WATERSHED BASED FUNDING PILOT 
PROGRAM WITHIN RAMSEY COUNTY, MN 

Recommended Action 
Motion to adopt resolution 18-01 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 



____________________ introduced the following resolution and moved its adoption: 

LOWER MINNESOTA RIVER WATERSHED DISTRICT 

RESOLUTION 18-01 

RESOLUTION APPROVING RE-ALLOCATION OF LMRWD PORTION OF METRO-AREA WATERSHED BASED 
FUNDING PILOT PROGRAM WITHIN RAMSEY COUNTY, MN 

 WHEREAS, the Lower Minnesota River Watershed District ("LMRWD") is a special purpose unit of 
government, established in accordance with Minnesota Statute 1013D; and 

 WHEREAS, the Minnesota Board of Water and Soil Resources initiated the Metro-area Watershed 
Based Funding Pilot Program (WBFPP); and 

 WHEREAS, the WBFPP intends to allocate Clean Water Funds by County throughout the Seven 
County Twin Cities Metropolitan Area and distribute the funds based on agreement by eligible Local 
Governmental Units (LGUs) within each county; and  

 WHEREAS, the LMRWD is eligible to share funds allocated to Carver, Dakota, Hennepin, Ramsey 
and Scott Counties; and 

 WHEREAS, the portion of the LMRWD within Ramsey County is owned by the State of Minnesota 
and lies within Fort Snelling State Park and as such is non-taxable.  It is unlikely the LMRWD would be able 
to implement a project within the Ramsey County portion of the Watershed under the policies and 
guidelines of the WBFPP. 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Managers of the LMRWD that it has 
determined not to participate in the Metro-area Watershed Based Funding Pilot Program in Ramsey County 
and that funds that would have been allocated to the LMRWD be re-distributed amongst other eligible 
LGUs within Ramsey County. 

The Motion was seconded by Manager __________ and adopted by a unanimous vote by the Board of 

Managers of the LMRWD this 21st day of March, 2018. 

 

              
       Yvonne Shirk, President   

ATTEST: 
 
 
       
David Raby. Secretary/Treasurer 
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Agenda Item 
Item 6. C. - Dredge Management 

Prepared By 
Linda Loomis, Administrator 

Summary 
i. Review process for funding of maintenance of Navigation Channel 

Staff is working on this item. 

ii. Vernon Avenue Dredge Material Management site 
The LMRWD received payment from Rachel Contracting for the material removed in 2018.  Rachel removed 38,475 
cubic yards of material in 2017 and sent a check for $16,929 to the District.   

Rachel paid $8,024.06 in 2015 when it entered into the agreement to purchase material.  The payment was for the 
second half of the material Rachel planned to remove.  A survey was made of the stockpile before any material was 
removed.  It was estimated that 36,473 cubic yards of material was available.  The prepayment was calculated based 
on the agreed upon price of $.44/cy. (36.473/2 X $.44=$8,024.06).  Rachel was reimbursed for the prepayment. 

The estimate of 36,473 cy. did not consider that the stockpile sat on about 4 feet of dredge material.  This explains 
why Rachel was able to remove over 38,000 cy in 2017. 

LS Marine has received a request from a contractor interested in removing some of the remaining material from the 
site.  The offer is $2.00/cy and staff is working to obtain the necessary documentation to make the sale. 

iii. Private Dredge Material Placement 
Riverland Ag has requested that the license agreement be amended to reflect a change in the name of its facility.  It 
will now be known as Savage Riverport, LLC.  A Notice and Acknowledgement has been drafted by legal counsel and is 
attached for Board approval. 

Attachments 
Report from Rachel 
Final survey of dredge site 
Amendment to license agreement 

Recommended Action 
Motion to authorize sale of material 
Motion to authorize Notice and Acknowledgement 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 





Job: Savage 2.15.18 vs test pits
Units: Ft-CY

Wed Feb 21, 2018 11:42:37 Page 1
 

Volume Report
      Design vs. Existing      

 
               Area         Volume      Comp/Ratio  Compact   Export  Change   

                                                Total            Cut               Fill     OnGrade              Cut         Fill          Cut        Fill          Cut         Fill    -Import  Per .1 Ft   
Savage Remaining   184,345     69,975     102,103  12,267     4,991  13,187     1.00   1.00   4,991  13,187  -8,196  683   
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N
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Remaining Based on Rachel
Test Pits Performed June 2017
& Survey Performed Feb 2018
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NOTICE AND ACKNOWLEDGEMENT OF AND CONSENT TO ASSIGNEMNT AND SUCCESSION 

UNDER NON-EXCLUSIVE LICENSE AGREEMENT 

This Notice and Acknowledgement is made, and consent requested pursuant to the 
Amended and Restated Non-exclusive License Agreement by and among the Lower Minnesota 
River Watershed District (“Licensor”) and Cargill, Incorporated (“Cargill”), Riverland Ag 
Corporation (“Riverland”) and CHS, Inc. (“CHS”) (individually “Licensee” and collectively, 
“Licensees”), effective December 13, 2017. The assignment and succession requested herein is 
effective this ___ day of __________, 2018 

 
Witnesseth 

 
Whereas, Cargill, Riverland and CHS entered into an Amended and Restated Non-Exclusive 
License Agreement effective December 13, 2017 (“2017 Agreement”); and 
 
Whereas, paragraph 17 of the 2017 Agreement provides that the Agreement binds and inures 
to the benefit of the Licensor and each of the Licensees thereto and their respective heirs, 
successors and assigns; and 
 
Whereas, paragraph 17 of the 2017 Agreement further provides that no party shall assign this 
Agreement without the prior written consent of each other party; and 

 
Whereas, Riverland seeks to assign its interest in the 2017 Agreement to and be succeeded by 
Savage Riverport, LLC; and 
 
Whereas, Savage Riverport, LLC, is a Delaware Limited Liability Company in good standing to 
operate in the State of Minnesota pursuant to Minnesota statutes chapter 322C; and 
 
Whereas, Savage Riverport, LLC, seeks to become the assignee of and successor in interest to 
Riverland Ag Corporation in the 2017 Agreement referenced above; and 
 
Whereas, prior to the effective date of any assignment and succession, Savage Riverport, LLC, 
shall furnish Licensor copies of insurance certificates evidencing that it maintains the coverages 
required by paragraph 10 of the 2017 Agreement; and  
 
Whereas, Savage Riverport, LLC, shall include Licensor as an additional insured on its general 
liability policy; and 
 
Whereas, prior to the effective date of any assignment and succession, Savage Riverport, LLC, 
shall obtained financial assurance as required by paragraph 11 of the 2017 Agreement and 
provide evidence of such financial assurance to Licensor and each other Licensee; and  
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Whereas, Savage Riverport, LLC, acknowledges is rights and obligations as an assignee and 
successor under the 2017 Agreement, once effective; and  
 
Whereas, Notices to Savage Riverport, LLC, shall be made as follows: 
 
Savage Riverport, LLC 
1660 South Highway 11 
Suite 350 
St. Louis Park, MN  55416 
Attn: Mark Kucala; and 
 
Whereas, this notice, acknowledgement and consent may be executed in counterparts with the 
first date of signature of any Licensee being the Effective Date of this agreement to be added 
above by Licensor upon received on the conditioned items noted herein. 
 
Now, therefore, consents to assignment and succession are given as follows: 
 
      LOWER MINNESOTA RIVER WATERSHED 
      DISTRICT 
 
 
Dated: ___________________  By____________________________________ 
      Its____________________________________ 
 
      CARGILL, INCORPORATED 
 
 
Dated: ___________________  By____________________________________ 
      Its____________________________________ 
 
 
      CHS, INC. 
 
 
Dated: ___________________  By____________________________________ 
      Its____________________________________ 
 
And, further, acknowledgement is given as follows: 
 
      SAVAGE RIVERPORT, LLC 
 
 
Dated: ___________________  By____________________________________ 
      Its____________________________________ 
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Agenda Item 
Item 6. D. - Watershed Management Plan 

Prepared By 
Linda Loomis, Administrator 

Summary 
Staff will present the comments received since the holding the TAC and public meetings at a workshop preceding the Board 
meeting.  Managers will need to provide direction to staff in order for responses to comments to be prepared in advance of 
re-convening the public hearing.  Formal action will need to be taken at the Board meeting on any direction determined at 
the workshop. 

The Board should determine what direction to take regarding Ike's Creek.  Several comments asked that Ike's Creek be 
given special status as a High Value Resource, since it has a self sustaining population of trout.  The DNR determined that 
Ike's Creek not be listed as a trout stream by the DNR.  One reason for the determination by the DNR was that the Creek 
has protection under the LMRWD Watershed Management Plan.  Staff has been meeting with the US Fish & Wildlife Service 
to determine an appropriate monitoring protocol for Ike's Creek.  It is the only trout stream found in Hennepin County. 

In addition, there continues to be requests for meetings from the cities and Savage has requested a public meeting, which 
has been scheduled for Tuesday, April 3, from 5:30 to 7:00 PM.  The District has run to against the amount of the increase in 
the previous task order and Burns & McDonnell has asked the Board to amend the task order.  The District spent 
$134,417.68 in 2017 on legal and engineering for the Plan Amendment. Of that $93,543.78 was for engineering & technical 
services.  The District spent $3,737.03 on engineering & technical services related to the Plan Amendment in 2016. 

The original task order was executed in October 2016 and was for $38, 515.  The first amendment to the task order was in 
February 2017 and was for $20,240.  The first amendment occurred because there was a need for an additional TAC 
meeting and several meetings with individual cities.  

The second amendment was in September 2017 for $10,000 (basically a stop gap in order to continue work on the 
amendment) and the third was in October 2017 for $41,840. The second and third amendments to the task order were 
because of additional meetings with individual cities.  The fourth task order is for $29,197.  This covers the public meetings, 
additional meetings with cities and the extension of the whole plan process due to the continuation of the public hearing.  
Staff expects this will be the last request for an increase unless something unexpected happens. 

Attachments 
Task Order Amendment #4 

Recommended Action 
Provide direction to staff regarding response to comments 
Call for re-convening the public hearing and provide public notice 
Determine direction for Ike's Creek 
Motion to authorize Task Order amendment #4 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 



  
Memorandum

Date: March 14, 2018     (Email transmittal) 
 
To: Linda Loomis, Administrator   

 
From: Jeff Thuma, Project Manager 

 
Subject: Watershed Management Plan – Major Amendment Project Task OrderWatershed 

Management Plan – Major Amendment Project Task OrderWatershed Management Plan – 
Major Amendment Project Task Order (Change Order #4) 

 

The Lower Minnesota River Watershed District (District) intends to amend its Watershed Management 
Plan (Plan). The Plan amendment is in response to requests from the technical advisory committee (TAC) 
and the fact that most of the municipalities within and adjacent to the District and adjacent watershed 
organizations are updating their water governance documents.  

The original Task Order for this work was approved and dated October 17, 2016, and was amended with 
Change Order #1 on June 2, 2017.  Change Order #2 partially funded Task 6 on September 28th, 2017.  
Change Order #3 added additional funding for task 6.  Since that time, the Task 6 scope of work has been 
expanded and is described below. 

Task 6: Plan Approval which includes logging and responding to comments on the 60-day draft plan, 
receiving comments at the public hearing, and finalizing the Plan was not included original task order 
because of the unknowns associated with the quantity of comments the District could receive from the 
Board of Water and Soil Resources (BWSR), other states review agencies and cities. The 60-day 
Draft Plan comment period closed on September 20, 2017. Below is a summary of the sub-tasks, 
deliverables and cost estimate.   

a. 60-day Draft Plan Comment Review and Resolution  

i. The Consultant will address comments received and log the responses. 

ii. The Consultant will meet with the Project team and the Board to finalize the 
comments/responses. 

At the close of the 60-day Draft Plan comment period, the District had received 341 total 
comments (48 from Review Agencies, 170 for Cities, 30 from Counties and 93 from Residents). 
The comments were logged, responses drafted, and the Comment/Response Log provided to the 
District on October 15, 2017 to distribute to commenters. The Project team held two (2) meetings 
and a board workshop to discuss the comments and strategies for addressing them.  

Deliverables:  60-day Draft Comment/Response Log 

b. Meetings with Cities of Eden Prairie and Bloomington, BWSR and Scott County  
The Consultant attended three meetings with cities (two with the City of Bloomington and one 
with the City of Eden Prairie), one meeting with BWSR and one meeting is planned with Scott 
County. The meetings with the cities were requested by them to help the District better understand 
their concerns with the proposed standards and potential gaps that would need to be addressed to 
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Memorandum (cont’d) 

help them implement the standards, once approved. The meeting with BWSR was requested by 
District staff to give BWSR a progress report and to address potential questions or concerns. And 
finally, a meeting with Scott County is planned to discuss their comments on the proposed 
Floodplain Standard and Dredge Site Restoration Project.   

Deliverables:  Meeting Summaries 

c. Public Hearing Submittal, Revisions, and Response  

The District hosted a public hearing on October 25, 2017 with the support of The Consultant.  
Comments made at the public hearing were transcribed by the District and provided to the 
Consultant. The Consultant reviewed responses and drafted initial responses.  The District 
continued the public hearing and hosted informational meetings in the Cities of Bloomington, 
Eden Prairie and Burnsville. Before the informational meetings, the Managers directed District 
staff (which includes The Consultant) to review and revise the Draft Bluff Standard using the 
mission and purpose of the District as a guide, while considering the concerns express by 
residents, municipal staff, and elected officials. District staff modified the Draft Bluff Standard 
and it was approved at the December 2017 board meeting for discussions with the technical 
advisory commission (TAC). District Staff hosted a meeting with the TAC in January 2018 and 
solicited comments on the modified Draft Bluff Standard. District staff also completed and 
distributed the Draft Statement of Need and Reasonableness (SONAR) report, and met separately 
with the cities of Burnsville, Shakopee, Savage, Carver and the Minnesota Department of Natural 
Resources.   
 
Formal comments from the TAC will be compiled and responses added to the 
Comment/Response Log. The modification to the Bluff Standard (amending the regulated areas 
and the overlay district) and the inclusion of Ike’s Creek as a potential District Recognized Trout 
Stream, required additional mapping assistance.     
 
The following are the remaining sub-tasks. 

i. The District will host two managers workshops, one in March 2018 and one in May 
2018 to review general responses to comments and the capital improvement 
projects. 

ii. The District will host an informational meeting in the city of Savage.  

iii. The District will host a public hearing (to close the continued hearing) in April 
2018 with support from The Consultant. 

iv. The Consultant will finalize the SONAR. 

v. The Consultant will address comments received, revisit previous comments and 
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log/modify the responses. 

vi. The Consultant will meet with the Project team to finalize the comments/responses. 

Deliverables:  Comment/Response Log, Maps and Comment Sheets 

d. Final Draft 90-day Plan 

i. The Consultant will finalize the Plan according to the comments and resolutions compiled 
under the above action. 

ii. The Consultant will attend a Board meeting to submit the final plan for Approval. 

iii. The Consultant will prepare the final copy and electronic submittal products for 
submission to BWSR. 

iv. The Consultant will assist the District with submittal of the Draft Final 90-day Plan to the 
BWSR for review. 

   Deliverables:  Comment/Resolve Plan with changes tracked, Transmittal letter and Final Draft 
90-day Plan  

Task Description Estimate 

Task 1: Project Team Kick-off Meeting No Change 

Task 2: Project Team Coordination Meetings No Change 

Task 3: Stakeholder Meetings No Change 

Task 4: Complete Initial Draft Plan No Change 

Task 5: Board Presentation of Initial Draft Plan No Change 

Task 6: Plan Approval  

6.1. 60-day16 Draft Plan Comment Review and Resolution  No Change  

6.2. Meetings with Cities of Eden Prairie and Bloomington, 
BWSR and Scott County  

No Change 

6.3. Public Hearing Submittal, Revisions, and Response $29,197 

6.4. Final Draft 90-day Plan No Change 

Total Change Order #4 $29,197 

Total Project Authorization $139,792 

 



March 14, 2018     (Email transmittal)  
Page 4 

Memorandum (cont’d) 

If you find this scope and cost estimate to be acceptable, please complete the signature block below 
and return the executed copy of this proposal to the Consultant, as notice to proceed. Services will be 
provided in accordance with the Agreement between the Lower Minnesota River Watershed District 
and Burns & McDonnell Engineering Company, Inc., executed on November 16, 2016. 

 

Accepted and Agreed to: Watershed Management 
Plan – Major Amendment Project Task Order 
(Change Order #4) 

CLIENT 
Lower Minnesota River Watershed District 

 

 

By: _____________________________________  

Name: __________________________________  

Title: ___________________________________  

 

 

 
CONSULTANT 
Burns & McDonnell Engineering Company, Inc. 

 

 

By:  ___________________________________  

Name: Jeffrey J. Thuma 

Title: Senior Hydrogeologist/ Regional Manager 
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Agenda Item 
Item 6. E. - 2018 Legislative Action 

Prepared By 
Linda Loomis, Administrator 

Summary 
This has turned out to be an interesting year at the legislature.  The LMRWD has had to be more reactive than active.  
Representative Loon has proposed legislation (HF 3603) that would amend statute 103D to provide more city input into 
Watershed Management Plans.  This is a reaction from the city of Eden Prairie to the LMRWD Watershed Management Plan 
Amendment and would affect all watershed districts throughout the State.  Lisa Frenette has been in touch with Rep. Loon 
to discuss her bill.  The proposed bill is redundant of what is already required in statute and would basically add to statute 
103D language that is already in statutes 103B (which is specific to metro-area watershed management organizations). 

In addition, bill HF3805 has been introduced by Representative Josh Heintzeman (SF3379/Draheim) which would also 
amend statute 103D.  This bill would add several subdivisions to statute 103D.341.  The bill would require County 
Commissioners appointing managers to watershed district board to endeavor to appoint one manager with experience in 
real estate investment, development or construction.  It would require additional reporting of fees paid by watershed 
district for legal and engineering fees. It would require the preparation of a Statement of Need and Reasonableness 
(SONAR) before amending or adopting rules.  It would require additional notifications of residents, cities, counties and 
other before amending or adopting rules and provides a city the ability to opt out of enforcing watershed rules.  It defines 
more specific preexisting water rights; further defines landowners due process and adds an appeals process. 

MAWD has been tracking both these bills and will meet with the bill's authors, along with Lisa; to see if the they would be 
willing to modify the bills.  It might be worthwhile for Managers to attend the April Metro MAWD meeting to urge 
managers from other watershed district to connect with their legislators and talk over this legislation with them. 

Lisa will is working to schedule a time for she and I to meet with legislators to discuss LMRWD specific issues with them.  
We have tentatively set April 12th as the date. 

Attachments 
HF 3603/No companion bill in the Senate 
HF 3805/SF3379 

Recommended Action 
No action recommended 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 



1.1 A bill for an act​
1.2 relating to water; modifying watershed district planning requirements; amending​
1.3 Minnesota Statutes 2016, sections 103D.401, subdivision 3; 103D.405, subdivision​
1.4 4.​

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:​

1.6 Section 1. Minnesota Statutes 2016, section 103D.401, subdivision 3, is amended to read:​

1.7 Subd. 3. Director's and, Metropolitan Council's, and municipality's​

1.8 recommendations. After receiving the watershed management plan, the director and the​

1.9 Metropolitan Council must review and make recommendations on the watershed management​

1.10 plan. The governing body of a municipality affected by the watershed management plan​

1.11 may make recommendations on the plan to the watershed district and notify affected property​

1.12 owners. By 60 days after receiving the plan, the director and the Metropolitan Council must​

1.13 send their recommendations on the watershed management plan to the board and a copy to​

1.14 the managers of the watershed district, the county auditor of each county affected by the​

1.15 watershed district, the governing bodies of all municipalities affected by the watershed​

1.16 district, and soil and water conservation districts affected by the watershed district. The​

1.17 board may extend the period for review and transmittal of the recommendations.​

1.18 Sec. 2. Minnesota Statutes 2016, section 103D.405, subdivision 4, is amended to read:​

1.19 Subd. 4. Director's and, Metropolitan Council's, and local government's​

1.20 recommendations. The director and the Metropolitan Council, if applicable, must review​

1.21 and make recommendations on the revised watershed management plan. A county board​

1.22 or a governing body of a municipality affected by the revised watershed management plan​

1.23 may make recommendations on the plan to the watershed district and notify affected property​

1​ Sec. 2.​

REVISOR CKM/BR 18-6464​02/28/18  ​

State of Minnesota​This Document can be made available​
in alternative formats upon request​

HOUSE OF REPRESENTATIVES​
H. F. No.   3603​NINETIETH SESSION​

Authored by Loon​03/12/2018​
The bill was read for the first time and referred to the Committee on Environment and Natural Resources Policy and Finance​



2.1 owners. By 60 days after receiving the revised watershed management plan unless the time​

2.2 is extended by the board, the director and the council must send the recommendations on​

2.3 the revised watershed management plan to the board, and a copy of the recommendations​

2.4 to the managers, the county auditor of each county affected by the watershed district, the​

2.5 governing body of each municipality affected by the watershed district, and soil and water​

2.6 conservation districts affected by the watershed district.​

2​ Sec. 2.​
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1.1 A bill for an act​
1.2 relating to natural resources; modifying provisions for watershed districts; amending​
1.3 Minnesota Statutes 2016, sections 103D.311, subdivision 2; 103D.335, by adding​
1.4 a subdivision; 103D.341, subdivisions 2, 3; 103D.515, subdivision 1; 103D.521;​
1.5 103D.537.​

1.6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:​

1.7 Section 1. Minnesota Statutes 2016, section 103D.311, subdivision 2, is amended to read:​

1.8 Subd. 2. Appointment. (a) At least 30 days before the terms of office of the first​

1.9 managers named by the board expire, the county commissioners of each county responsible​

1.10 for appointing a manager to the watershed district must meet and appoint successors.​

1.11 (b) The county commissioners must meet at least 30 days before the term of office of​

1.12 any manager expires and appoint a successor.​

1.13 (c) A vacancy occurring in an office of a manager must be filled by the appointing county​

1.14 board. The managers must advise the county commissioners in writing within ten days after​

1.15 a manager retires, ceases to attend meetings, or otherwise vacates the position on the board.​

1.16 (d) Appointing county boards shall provide public notice before making appointments.​

1.17 Published notice must be given at least once by publication in a newspaper of general​

1.18 circulation in the watershed district at least 15 days before an appointment or reappointment​

1.19 is made. The notice must state that persons interested in being appointed to serve as a​

1.20 watershed district manager may submit their names to the county board for consideration.​

1.21 (e) The county commissioners must endeavor to appoint at least one manager that has​

1.22 experience or a background in real estate investment or development or in construction.​

1​ Section 1.​
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State of Minnesota​This Document can be made available​
in alternative formats upon request​

HOUSE OF REPRESENTATIVES​
H. F. No.   3805​NINETIETH SESSION​

Authored by Heintzeman​03/14/2018​
The bill was read for the first time and referred to the Committee on Environment and Natural Resources Policy and Finance​



2.1 Sec. 2. Minnesota Statutes 2016, section 103D.335, is amended by adding a subdivision​

2.2 to read:​

2.3 Subd. 26. Engineer and legal fees. The managers must require annual public reporting​

2.4 of engineer fees and legal fees reimbursed by landowners and an annual summary of all​

2.5 engineer fees and legal fees paid by the watershed district. The managers must review the​

2.6 fees to determine if the fees are reasonable.​

2.7 Sec. 3. Minnesota Statutes 2016, section 103D.341, subdivision 2, is amended to read:​

2.8 Subd. 2. Procedure. (a) The managers must prepare and review a statement of need and​

2.9 reasonableness, as described in section 14.131, before adopting or amending rules. The​

2.10 statement of need and reasonableness must be made available for public review at least 45​

2.11 days before the date set for a hearing on the rules. Rules of the watershed district must be​

2.12 adopted or amended by a majority vote of the managers, after public notice and hearing.​

2.13 Rules must be signed by the secretary of the board of managers and recorded in the board​

2.14 of managers' official minute book.​

2.15 (b) Prior to Before adoption, the proposed rule or amendment to the rule must be​

2.16 submitted to the board for review and comment. The board's review shall be is considered​

2.17 advisory. The board shall have has 45 days from receipt of the proposed rule or amendment​

2.18 to the rule to provide its comments in writing to the watershed district.​

2.19 (c) At least 45 days before the date set for a hearing on the rules or amendments, the​

2.20 managers must mail a copy of all proposed rules or amendments to the rule shall also be​

2.21 noticed for review and comment to:​

2.22 (1) all public transportation authorities that have jurisdiction within the watershed district​

2.23 at least 45 days prior to adoption. The public transportation authorities, which have 45 days​

2.24 from receipt of the proposed rule or amendment to the rule to provide comments in writing​

2.25 to the watershed district.;​

2.26 (2) all persons who have held permits issued under section 103D.345 within the last five​

2.27 years;​

2.28 (3) all parties that have consulted with the watershed district in the last 12 months about​

2.29 upcoming projects; and​

2.30 (4) all landowners directly impacted by an increase in wetland buffer setback​

2.31 requirements, when applicable.​

2​ Sec. 3.​

REVISOR CKM/RC 18-6315​03/05/18  ​



3.1 (c) (d) For each county affected by the watershed district, the managers must publish a​

3.2 notice of hearings and adopted rules in one or more legal newspapers published in the county​

3.3 and generally circulated in the watershed district. The managers must also provide written​

3.4 notice of adopted or amended rules to public transportation authorities that have jurisdiction​

3.5 within the watershed district. The managers must file adopted rules with the county recorder​

3.6 of each county affected by the watershed district and the board.​

3.7 (d) (e) The managers must mail a copy of the rules to the governing body of each​

3.8 municipality affected by the watershed district.​

3.9 (f) The rules are effective no earlier than 120 days after adoption.​

3.10 Sec. 4. Minnesota Statutes 2016, section 103D.341, subdivision 3, is amended to read:​

3.11 Subd. 3. Notification for rule that affects city. A rule or resolution that affects land or​

3.12 water within the boundaries of a city is not effective within the city's boundaries until unless​

3.13 the governing body of the city is notified. 45 days before adoption and the city does not​

3.14 object within 30 days to the adoption of the rule or resolution. If the city objects, the managers​

3.15 must meet and confer with the city to reasonably resolve the objection before the rule or​

3.16 resolution is adopted. If the managers are unable to resolve the objection after meeting and​

3.17 conferring with the city, the managers may adopt the rule or resolution and the city may​

3.18 opt out of enforcing the rule or resolution within the city's jurisdiction.​

3.19 Sec. 5. Minnesota Statutes 2016, section 103D.515, subdivision 1, is amended to read:​

3.20 Subdivision 1. Preexisting water rights recognized. (a) The rights of private or corporate​

3.21 landowners to use the waters of the watershed district for any purpose continue as the rights​

3.22 existed at the time of the organization of the watershed district.​

3.23 (b) The managers may not adopt or enforce rules that:​

3.24 (1) require a perpetual, private or public declaration of maintenance, a declaration of​

3.25 easement, or an easement to be recorded against the landowner's title that obligates the​

3.26 landowner and the landowner's successors in title to perform tasks and functions in addition​

3.27 to those provided specifically in the watershed rules;​

3.28 (2) create any wetland buffer, together with any side slope, grade, or other required​

3.29 setback, that exceeds a cumulative 25 feet;​

3.30 (3) prohibit buffer averaging;​

3​ Sec. 5.​

REVISOR CKM/RC 18-6315​03/05/18  ​



4.1 (4) prohibit reasonable activities in the buffer zones, including tree removal, grading,​

4.2 restoration, creation of walkways and paths, or grading for adjacent storm ponds or facilities;​

4.3 (5) require the landowner to demonstrate that the landowner's facilities or structures will​

4.4 not have an adverse impact on local groundwater or natural resources or any other​

4.5 immeasurable, arbitrary, or subjective standard;​

4.6 (6) impose requirements or manage the watershed to mimic presettlement or​

4.7 predevelopment hydrologic conditions;​

4.8 (7) require recording in the office of the county registrar or recorder any declarations or​

4.9 instruments before issuing a permit to perform or construct the permitted work;​

4.10 (8) require the landowner to provide both floodplain replacement volume and water​

4.11 storage capacity duplicative of the provided storm water ponding capacity;​

4.12 (9) limit the availability of variances by adopting variance standards that require a​

4.13 demonstration of undue hardship, prohibit consideration of economic hardship, prohibit​

4.14 consideration of property-specific situations that might be created by the landowner, or​

4.15 otherwise limit the landowner to a standard more difficult than the practical difficulty​

4.16 standard of review;​

4.17 (10) unreasonably deny or terminate a landowner's permit rights without due process;​

4.18 (11) require the landowner to pay the watershed district's legal fees or engineer fees​

4.19 without the ability to object and appeal the fees to the managers for review; or​

4.20 (12) adopt by reference best management practices located on a Web site or hyperlink​

4.21 that can randomly and suddenly change with new and subjective content not approved by​

4.22 a rule or resolution of the watershed district.​

4.23 Sec. 6. Minnesota Statutes 2016, section 103D.521, is amended to read:​

4.24 103D.521 RIGHTS ASSURED DUE PROCESS OF LAW.​

4.25 (a) A person may not be deprived or divested under this chapter of a previously​

4.26 established beneficial use or right without due process of law.​

4.27 (b) The managers may not adopt or enforce rules that deprive or divest a private or​

4.28 corporate landowner of the use of existing water rights and use of existing water conditions​

4.29 on an owner's property relating to storm water runoff, infiltration, drainage, ponding, or​

4.30 flood relief, without payment of adequate compensation.​

4​ Sec. 6.​

REVISOR CKM/RC 18-6315​03/05/18  ​



5.1 Sec. 7. Minnesota Statutes 2016, section 103D.537, is amended to read:​

5.2 103D.537 APPEALS OF RULES, PERMIT DECISIONS, AND ORDERS;​

5.3 EVIDENTIARY BASIS; APPEALS.​

5.4 (a) An order or permit decision of the watershed district or a decision on appeal must​

5.5 be based on the record made in the proceeding together with any other relevant evidence​

5.6 or affidavits provided by the parties.​

5.7 (a) (b) Except as provided in section 103D.535, an interested party may appeal a permit​

5.8 decision or, order made by the managers, or staff enforcement of any provision of the​

5.9 watershed plan or watershed rules by a declaratory judgment action brought under chapter​

5.10 555. The decision on appeal must determine whether the watershed district's action or​

5.11 requirement is unreasonable by a preponderance of the evidence. An interested party may​

5.12 appeal a rule made by the managers by a declaratory judgment action brought under chapter​

5.13 555 or by appeal to the board. The decision on appeal must be based on the record made in​

5.14 the proceeding before the managers. An appeal of a permit decision or order must be filed​

5.15 within 30 180 days of the managers' decision., except that an appeal of staff enforcement​

5.16 or interpretation of the watershed district rules may be brought:​

5.17 (1) at any time during the permit application process;​

5.18 (2) when the permit is issued or denied;​

5.19 (3) when a variance request is granted or denied;​

5.20 (4) after a permit is issued; or​

5.21 (5) while the permit is active.​

5.22 (b) (c) In addition to the authorities identified in paragraph (a), a public transportation​

5.23 authority may appeal a watershed district permit decision to the board. The board shall,​

5.24 upon request of the public transportation authority, conduct an expedited appeal hearing​

5.25 within 30 days or less from the date of the appeal being accepted.​

5.26 (c) (d) By January 1, 2005 2020, the board shall must adopt reasonable rules governing​

5.27 appeals to the board under paragraphs (a) and (b), but must not limit a landowner's right to​

5.28 seek immediate judicial relief. A decision of the board on appeal is subject to judicial review​

5.29 under sections 14.63 to 14.69. The rules authorized in this paragraph are exempt from the​

5.30 rulemaking provisions of chapter 14 except that section sections 14.131 and 14.386 applies​

5.31 and apply.​

5​ Sec. 7.​
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6.1 (e) The proposed rules must be submitted to the members of senate and house of​

6.2 representatives environment and natural resource and transportation policy committees at​

6.3 least 30 days prior to before being published in the State Register. The amended rules are​

6.4 effective for two years from the date of publication of the rules in the State Register unless​

6.5 they are superseded by permanent rules.​

6​ Sec. 7.​
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Agenda Item 
Item 6.F. - Website Redesign 

Prepared By 
Linda Loomis, Administrator 

Summary 
The new website is live!  Not all pages are yet active, as it is still a work in progress and content is still being developed.  The 
old site is still active and will be shut down shortly.  Visitors will be redirected to the new site once the old site is shut down.  
The old domain name will continue to be registered to the LMRWD.  Apparently, the reason the domain 
"watersheddistrict.org was chosen was to indicate that it was the first watershed district in the state. 

This item will be removed from future agendas. 

Please let me know if you see anything that you think should be changed. 

Attachments 
No attachments 

Recommended Action 
No action recommended 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 
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Agenda Item 
Item 6. G. - Education & Outreach 

Prepared By 
Linda Loomis, Administrator 

Summary 
i. Education & Outreach Coordinator 

The LMRWD advertised for a consultant to provide Education & Outreach services to the District when it advertised 
for engineering and legal services.  The proposals received from RESPEC and EOR both included education and 
outreach qualifications in their proposals. 

ii. Friends of the MN Valley/LMRWD collaboration - no change since last update 

iii. Citizens Advisory Committee - no change since last update 

Attachments 
No attachments 

Recommended Action 
No action recommended 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 
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Agenda Item 
Item 6. H. - LMRWD Projects 

Prepared By 
Linda Loomis, Administrator 

Summary 
i. Eden Prairie Area #3 Stabilization 

No change since last update 

ii. Riley Creek Cooperative project Hennepin County Flying Cloud Drive/CSAH 61 reconstruction project 
Construction has begun on this project and was started at Riley Creek.  Staff attended a pre-construction meeting and 
is now working with the county to implement the District's project south of Flying Cloud Drive.  The County would like 
the District to work with the Contractor, Ames Construction directly. 

iii. Floodplain Lake Coring Project with Freshwater Society 
No change since last update 

iv. Seminary Fen ravine stabilization project 
No change since last update 

v. Analysis of Dakota County Monitoring 
Keylor Andrews of the DNR was checking to see if the vegetation specialist were able to evaluate Black Dog fens last 
season.  If not he planned to ask them to make it a priority this year. 

vi. East Chaska Creek - CSAH 61 & TH 41 Transportation improvements 
The city of Chaska is looking to approve development of the property the District identified for a reconstructed 
wetland near Cuzzy's on Chaska Boulevard (CSAH 61).  The city had planned to meet with the District to discuss the 
project, but we have not done so yet. 

vii. Savage Fen Ravine Project 
This project has been completed and the city did not request LMRW funding.  It will be removed from future agendas. 

Attachments 
No attachments 

Recommended Action 
No action recommended 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, March 21, 2018 
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Agenda Item 
Item 6. I. - Project Reviews 

Prepared By 
Linda Loomis, Administrator 

Summary 
i. Hennepin County - Bloomington Road 

Staff suggested this project might want to look at an alternative to the SAFL Baffle called the Preserver.  The engineer 
on the project said the County preferred to stick with the SAFL Baffle since they have used these in other installations 
and are familiar with the maintenance required. 

ii. City of Bloomington - Hyatt House; 2343-2373 Old Shakopee Road 
See the attached memorandum from staff 

iii. City of Chaska - Local Surface Water Management Plan 
Staff is reviewing the Chaska Local Surface Water Management Plan and has received comments from the 
Metropolitan Council Environmental Services (MCES), which are attached for Managers information. 

iv. City of Chanhassen - Local Water Management Plan 
Staff is reviewing the Chanhassen Local Water Management Plan and has received comments from MCES, which are 
attached for Managers information. 

v. City of Lilydale - Local Water Management Plan 
Staff is reviewing the Lilydale Surface Water Management Plan and has received comments from MCES, which are 
attached for Managers information 

vi. City of Burnsville - Xcel Energy Black Dog Plant 
No new information since last update 

vii. MNDOT - I-35W Bridge Replacement 
No new information since last update 

Attachments 
Memorandum regarding Hyatt House 
MCES Comment letter on City of Chaska Local Surface Water Management Plan 
MCES Comment letter on Chanhassen local Water Management Plan 
MCES Comment letter on Lilydale Surface Water Management Plan 

Recommended Action 
No action recommended 
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Technical Memorandum 

To:    Linda Loomis, Administrator  

From:    Della Schall Young, CPESC, PMP 

Date:    March 16, 2018 

Re: Hyatt House Hotel Project – Old Shakopee Road E & 86th Street E, 
Bloomington, MN 

 
Sambatek, Inc. (Sambatek) contacted the Lower Minnesota River Watershed District 
(District) in December 2017 requesting a meeting to discuss the Hyatt House Hotel 
Project and the District’s requirements and project review process. We (Linda Loomis 
and Della Young) met with Michele Caron and Benjamin Lucas, both Sambatek staff, on 
December 21, 2017. Sambatek staff were informed that the District does not have a 
formal permitting process but that we do review and comment on whether projects meet 
District standards through state or municipal review processes. They were also told that 
the proposed project would likely trigger the District’s Bluff, Erosion and Sediment 
Control, and Stormwater Standards. All of the standards noted, with the exception of the 
Bluff Standard, would be addressed through compliance with the City of Bloomington’s 
erosion and stormwater requirements and the Minnesota Pollution Control Agency’s 
Construction Stormwater Permit. Although the City of Bloomington has bluff protection 
requirements, the requirements differ from the District’s standard. To address the 
differences in bluff protection requirements, the District provided Sambatek staff the 
Thirty-Percent Bluff Overlay District shapefiles and the Bluff Standard language from the 
2011 approved Watershed Management Plan. 
 
Using the information provided by the District, Sambatek conducted a site survey and 
has requested a modification to the District’s Thirty-Percent Bluff Overlay District 
adjacent to the project area (Figure 1—District and Sambatek Bluff Comparison). Note: 
The District’s overlay areas were developed using the Minnesota Department of Natural 



 

 

Resources bluff-mapping tool without a site survey or field verification. The modification 
requested by Sambatek reflects more accurate information. 
 

 
Figure 1 – Lower Minnesota River Watershed District and Sambatek Hyatt Hotel Bluff Comparison 

 
 
 
 
Staff recommends approval of the request. Because nothing in development or 
implementation of this standard is meant to imply that all slopes 30% or greater are 
suitable for development or immune to failure, landowners and developers assume risk 
of failure in all cases. 
 
CC: Jeffrey Thuma, Burns & McDonnell 

Project Area 

Sambatek—Setbacks 
(top of bluff, structure 

and stormwater feature) 

District Bluff Areas 
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March 2018 Administrator report 
From: Linda Loomis, Administrator 
To: LMRWD Board of Managers 

In addition to items on the meeting agenda, work continues on the following District projects and issues: 

Ike's Creek Monitoring 
USFWS hosted a meeting at which monitoring of Ike's Creek was discussed.  There are several studies 
going on, however many of them are program being conducted by graduate students at the University 
of Minnesota and are not long term efforts.  This first meeting was for everyone to present what 
parameters are being monitored.  There will be a second meeting to discuss whether current monitoring 
can continue and are there parameters that are not being monitored but should be. 

The creek was stocked with brook trout in 2007 and has not been stocked since.  The number of fish has 
been monitored ever since.  The population of fish has double from the number of fish stocked.  There 
may be additional stocking of fish in order to increase the genetic diversity. 

There was discussion about monitoring ground water in the area and a location for a well to monitor 
groundwater was agreed upon and the location will be investigated.  TSS has been monitored, but there 
has been no monitoring of the bedload.  There was also discussion of monitoring continuous stream 
flow.  Those responsible for monitoring noted that was an area of active erosion near the stream and 
thought some investigation should be done how that could be stabilized. 

MPCA Sediment Reduction Strategy 
Len Kremer called me to ask for some information from the District.  Len is working with David Minge 
and the Minnesota Center for Environmental Advocacy (MCEA).  MCEA is looking to address sediment in 
the Minnesota River by working through drainage authorities upstream that permit drain tile 
connections.  They are hoping to be able to manage the flow of water and the resulting sediment that 
comes from extreme 

Watershed Based Funding Pilot Program meeting 

Hennepin County held the second of its WBF meetings to determine how to allocate the pilot 
program funds.  There was some agreement that money should be spent to try to reduce the 
use of salt in the winter, however it was not definitively agreed upon.  It appears that at the 
very least money will be allocated by major watershed; Crow River, Mississippi River and 
Minnesota River.  The eligible authorities in the Minnesota River watershed agreed in principal 
that funds should be used to reduce chlorides, by help large users of salt retro-fit equipment or 
cost share to allow them to purchase new equipment. 

Carver County held a meeting and invited all Carver County cities. Possible projects were 
discuss.  The cities all supported the idea of distributing money 50% based on Market Value and 
50% on area of the county within the Watershed. 
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Scott County held a meeting and invited all the cities within Scott County.  Only Shakopee and 
Savage attended.  Possible projects were discussed and chlorides came up here too.  Neither 
Savage nor Shakopee has begun to address its use of salt and supported using some of the 
money to begin to address chlorides.  I pointed out that both of them had staff people attend 
the Smart Salting Workshop and they said they send people, but they do not have the 
equipment needed for them to apply what they learn. 

The counties have to notify BWSR by June 30 how they intend to distribute the money within 
each county.  Everyone at each of the county meetings agreed that how money is allocated 
now may not be how it would be allocated in the future.  Each county would continue to look to 
see if there was a better way to distribute money to ensure that money is being spent on 
projects that will get the greatest results. 

Level 2 Smart Salting Workshop 

The LMRWD along with the Nine Mile Creek Watershed District co-sponsored a level 2 Smart 
Salting Workshop on March 1, at the Chaska Community Center.  The training is paid for by a 
grant from the MPCA.  The LMRWD paid for the use of the coffee and facility and Nine Mile 
Creek paid for lunch and snacks.  Fourteen people were pre-registered and 13 thirteen actually 
attended.  Attendees were from Mendota Heights, Savage, Shakopee, and Eden Prairie.  A 
student from the U of M who is researching the use of salt also attended 

MAWD Day at the Capitol 
I attended the MN Association of Watershed Administrator meeting on Wednesday, March 7th as part 
of MAWD day at the Capitol.  There was a lot of discussion about MAWD dues.  Watershed districts with 
small budgets, but larger tax capacities are being charged a greater percentage to support MAWD.  
There is some felling that the $7,500 cap is too high for Watershed Districts with smaller annual budgets 
and is not high enough for some Watershed Districts with very large budgets. 

MAWD Summer Tour 

Managers should be aware that MAWD Summer Tour will be in the southwest Metro in June.  
We have contacted Upper River Services to arrange a barge tour on Wednesday, June 20th.  We 
have contacted Carrie Jennings, Xcel Energy, USFWS and Cargill to speak.  Cling Gergen has 
been invited to speak.  The St. Paul Port Authority is also interested in being part of this tour. 

MAWD will charge for the event, but RPBCWD and the LMRWD have talked about paying for 
local elected official, city, county and state that we want to invite.  I believe the St. Port 
Authority would also contribute. 

In addition to the barge tour, the conference will offer a bus tour of different projects in the 
southwest Metro area.  There are several projects in Carver County and we are planning to visit 
the Shakopee Mdewakanton Sioux Community compost site. 

Upcoming meetings/events 

o Savage Public Information meeting - April 3, 2018, 5:30pm -7:00pm, location to be 

announced 

o Freshwater Society's State of Water Conference - April 12-14, Breezy Point 

o Metro MAWD - Tuesday, April 17, 2018 - Capitol Region Watershed District 

o Minnesota Water Action Day at the Capitol - Wednesday, May 2, 2018, 8:00am-4:00pm 

State Capitol 

o MN River Congress - Thursday, May 17, 2018, Mankato (venue to be announced) 

o Metro Blooms Workshops - various dates - see attached 

https://freshwater.org/stateofwaterconference/
https://www.eventbrite.com/e/minnesota-water-action-day-2018-registration-43632789849


 

            Media Alert 

 

For Immediate Release 
Contact: John Bly, john@metroblooms.org, 651-699-2426 
 
Learn How to Create a Resilient Yard 
2018 Blue Thumb workshops hosted by Metro Blooms  
 

What? Unseasonably warm weather, long periods of drought, and flooding rains are the new 
normal in Minnesota. Metro Blooms is offering two types of resilient yard presentations 
this year: Resilient Yard Workshops and Turf Alternative workshops. 

 Resilient Yard Workshops (2.5 hours): Provide a framework to understand the 
importance of resilience and how it can be fostered in your yard through a variety 
of practices, including how to install your own raingarden. Following presentation, 
attendees receive one-on-one design assistance from Blue Thumb Landscape 
Designers, Hennepin County Master Gardeners, and Master Water Stewards to 
create a plan for your own yard.  

 Turf Alternative Workshops (1.5 hours): Your guide to a low-maintenance lawn.  
This 1-hour presentation overviews the benefits and options before providing 
step-by-step instructions to establishing water- and pollinator-friendly perennial 
ground covers. Suggested turf alternatives minimize the need for irrigation and 
chemical inputs while maintaining a useable lawn. The presentation is followed by 
a group discussion to identify and overcome common obstacles faced by 
homeowners.  

All workshops attendees receive information about installation cost share programs and 
Blue Thumb resources to help get a project in the ground.  
 

When? March-June 2018 
 

Where? 11 Twin Cities metro locations + 1 workshop in Prescott, Wisconsin 
 

How to 
Register? 

Visit metroblooms.org or call 651-699-2426 Cost: $15 per household unless otherwise 
noted. Register soon, some locations fill up fast. You can also mail your registration to 
Workshop Registration, P.O. Box 17099, Minneapolis, MN 55417. Enclose a check payable 

mailto:john@metroblooms.org
http://www.metroblooms.org/


to Metro Blooms, and include the workshop location, your name, address, phone number 
and email address.   
 

Why? Increasingly severe changes in Minnesota's weather patterns are impacting all of us, but 
these changes are felt most strongly in our cities. Impermeable surfaces (roads, roofs, 
parking lots, and unhealthy compacted soils) excel at soaking up and retaining heat from 
the sun, and also contribute to huge amounts of runoff, carrying pollution into our waters. 
Resilient yards do the opposite: shed and shade the sun’s heat, but soak up and infiltrate 
stormwater, cleaning and using it to help cool the surrounding landscape. A resilient yard 
not only survives extreme weather—it also helps us thrive in spite of it.  
 

 Workshops presented by Metro Blooms, sponsored by the Cities of Minneapolis, 
Plymouth, Robbinsdale, Crystal, Brooklyn Park, Brooklyn Center, New Hope, St. Louis Park, 
and Edina, Hennepin County Master Gardeners, Minnehaha Creek Watershed District, 
Nine Mile Creek Watershed District, Shingle Creek and West Mississippi Watershed 
Management Commission, Rice Creek Watershed District, Elm Creek Watershed 
Management Commission, Bassett Creek Watershed Management Commission, and 
Friends of Freedom Park.  
 
Metro Blooms, a local non-profit organization, works to strengthen communities by 
promoting environmentally-sound landscaping that beautifies neighborhoods and protects 
our environment. Metro Blooms coordinates the Blue Thumb partnership – a network of 
public and private partners working towards planting for clean water. 

 

Register now. Some locations fill up fast. The $15 workshops are offered March - June: 
 

Date Day Time Workshop Location Workshop Type 

March 28 Wednesday 12:30-2:30PM Prescott, WI; exactly location TBD (Free) Turf Alternatives 

March 29 Thursday 6-8:30 PM St. Louis Park City Hall (Free to residents) Resilient Yards 

April 4 Wednesday 6:30-9 PM Champlin City Hall Resilient Yards 

April 4 Wednesday 6:30-8 PM Armatage Recreation Center, Minneapolis Turf Alternatives 

April 10 Tuesday 6-8:30 PM Longfellow Recreation Center, Minneapolis Resilient Yards 

April 12 Thursday 6:30-8 PM St. Louis Park City Hall (Free to residents) 
Turf Alternatives 

April 17 Tuesday 6-8:30 PM St. Barnabas Church, Plymouth (Free to residents) Resilient Yards 

April 17 Tuesday TBD Edina, exact location TBD 
Turf Alternatives 

April 19 Thursday 6-8:30 PM Nokomis Recreation Center, Minneapolis Resilient Yards 



April 24 Tuesday TBD Edina, exact location TBD Resilient Yards 

April 24 Tuesday 6:30-8 PM Longfellow Recreation Center, Minneapolis 
Turf Alternatives 

April 28 Saturday 11-1:30 PM North Regional Library, Minneapolis (Free) Resilient Yards 

May 3 Thursday 6:30-8 PM Nokomis Recreation Center, Minneapolis 
Turf Alternatives 

May 10 Thursday 6-8:30 PM Crystal Community Center Resilient Yards 

May 15 Tuesday 6-8:30 PM Brooklyn Center Community Center Resilient Yards 

May 19 Saturday 11-12:30PM North Regional Library, Minneapolis (Free) 
Turf Alternatives 

May 23 Wednesday 6-8:30 PM Armatage Recreation Center, Minneapolis 
Resilient Yards 

May 31 Thursday 6-8:30 PM Audubon Recreation Center, Minneapolis 
Resilient Yards 

June 7 Thursday 6:30-8 PM Audubon Recreation Center, Minneapolis 
Turf Alternatives 

 
 
 

 


